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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 8-9 and 11-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Enge et al (6,547,256) in views of Marshall (4,334,330) and Porter 
(5,608,925). 

The Enge et al reference discloses a bedside commode comprising a wheeled 
frame structure 26; a platform assembly 64 attached to an uppermost portion of the 
frame structure, the platform assembly including a toilet cutout 54 and the platform 
assembly 64 further including a toilet seat 36 lying above and generally coextensive 
along the platform assembly 64 and provided with an opening that overlies the cutout, 
the toilet seat 36 defining a support surface covering substantially an entire width and 
an entire length of the platform assembly, the platform assembly 64 having a back end 
adapted to be positioned towards a user seated on a bed and a front end spaced from 
the seated user; a gripping arrangement formed by the front end of the platform 
assembly 64 itself below a plane of the toilet seat 36; 

Although Enge et al does not disclose a retaining arrangement for holding a 
sanitary waste container in communication with and beneath the cutout, and the toilet 
seat being pivotally mounted to the platform assembly; and a ramp arrangement 
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pivotally mounted to the back end of the platform assembly between a horizontal 
bridging position and a vertical storage position, attention is directed to the Marshall 
reference which teaches another bedside commode having a ramp arrangement 16 
pivotally mounted to the back end of the platform assembly between a horizontal 
bridging position and a vertical storage position. Furthermore, Porter teaches that a 
toilet seat can be pivotally mounted to a platform of a mobile commode by conventional 
fasteners (i.e. a toilet seat and lid assembly conventionally includes a hinge with bolts 
and nuts for fastening and allows the seat and lid to pivotally move about the hinge. 
Porter also teaches a vessel 22 fixed underneath a platform 16 and a waster container 
28 removable from the vessel. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the Enge et al commode with a ramp 
arrangement for facilitating transferring a user from a bed to the commode in view of the 
teaching of Marshall. Furthermore, it would have been obvious to one of ordinary skill to 
substitute a pivotal toilet lid seat assembly for the stationary toilet seat of the Enge et al 
commode in view of the teaching of porter, wherein so doing would amount a mere 
substitution of one functional equivalent toilet seat for another within the same art that 
would work equally well in the Enge et al commode. Also, it would have been obvious to 
employ a bed pan assembly having a vessel 22 and a waster container 28 removable 
from the vessel as taught by Porter on Enge et al commode for allowing a user to stay 
on the chair while using a bedpan toilet. 
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The introductory statement and all other functional statements of the intended 
use "whereby the frame structure is configured to be straddled by legs of the seated 
user when the back end of the platform assembly is positioned adjacent a bedside..." 
have been carefully considered but deemed not to impose any structural limitations on 
the claim(s) distinguishable over the Enge et al commode which is capable of being 
used as claimed. 

Regarding claims 12-13, the method of using the commode as claimed would be 
inherently performed during the normal operation of the modified Enge et al commode. 

3. Claims 2-5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Enge 
et al (6,547,256) in views of Marshall (4,334,330) and Porter (5,608,925) as applied to 
claim 1 above, and further in view of Gagliardi (4,052,087). 

Although Enge et al does not disclose the pairs of front leg and back leg 
assemblies being adjustable, attention is directed to the Gagliardi reference which 
teaches a mobile commode comprising casters with pins 26/44 and holes 28/38 
removably attached to the front and back leg assemblies for telescopically adjusting the 
height of the mobile platform as needed. 

4. Claims 6-7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Enge 
et al (6,547,256) in views of Marshall (4,334,330), Porter (5,608,925) and Gagliardi 
(4,052,087) as applied to claim 2 above, and further in view of Slagerman (6,264,218). 

Although Enge at al does not discloses propulsion wheels rotatably mounted 
horizontal members between the lower legs, attention is directed to the Slagerman 
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reference which teaches a mobile platform having propulsion wheels mounted the 
platform for facilitating a user to self-transport a desired location. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the Enge et al mobile commode with propulsion 
wheels in view of the teaching of Slagerman for facilitating a user to self-transport a 
desired location. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1 , 1 2 and 1 3 have been considered 
but are moot in view of the new ground(s) of rejection. 

Regarding applicant's arguments that Porter does not teach a toilet seat pivotally 
mounted a platform, examiner disagrees with applicant. The reasons have been stated 
in the rejection above. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huyen Le whose telephone number is 571-272-4890. 
The examiner can normally be reached on Monday-Friday from 9:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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